Ironically, and perhaps more seriously for New Zealand, the loss of the right of appeal to the Judicial Committee of the Privy Council may proceed from United Kingdom initiatives, 5 rather than from the choice of the people, Government or legislature of New Zealand.
Appeal to the Queen in Council
Appeal from the Court of Appeal of New Zealand to the Judicial Committee of the Privy Council is in constitutional theory appeal to Her Majesty The Queen in Council. This legal theory is reflected in the practice of the Lords of the Judicial Committee of the Privy Council not normally giving individual judgements, but rather collectively delivering an opinion to The Queen. 6 The process of appealing the judgement of a final court of appeal to the Queen in Council does not strictly amount to the existence of a further tier of appeal within the ordinary judicial hierarchy, but is an appeal directly to the fount of justice. This is the right of every subject of the Crown. In particular, it formed one of the rights of British subjects which has arguably been guaranteed to the Maori people by the Treaty of 7 Many Maori groups appear to have seen the retention of the right of appeals as an aspect of the constitutional link with the Crown. Thus, the right of appeal is not simply the right to an additional judicial tier, it is a link with the Sovereign, however fictitious the link may be.
Tiers of appeal
The question of tiers of courts is very important, particularly in a unitary state such as New Zealand. It can be argued that justice is served by having an extenuated two-tier system of appeal, though it could be argued that litigation should be brought to a speedy end. Allowing the right of appeal to the Privy Council does allow arguments to develop and mature but there must be a conclusion to appeal rights at some point. An extended appeal system is indicative of a sophisticated legal system. 8 The opposition to all three original proposals (no appeal beyond the Court of Appeal, a twotier Court of Appeal, or a two-tier High Court) has been recognised by the Attorney-General, 9 who subsequently proposed a stand-alone Court of final appeal above the existing Court of Appeal. 10 The stance of most opponents of abolition remains, however, unchanged, 11 if only because of concerns about the recruitment of judges of sufficient calibre to fill the proposed new court.
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Numbers of appeals to the Privy Council
It was once fashionable to minimise the importance of the Privy Council to the New Zealand jurisdiction on the grounds that only a handful of appeals were heard from New Zealand. This claim, repeated in the discussion paper, does not bear serious study. On a population basis, and as a percentage of the total number of civil and criminal actions, the number of appeals to the Privy Council from New Zealand is no less significant than the number of appeals to the House of Lords. The long history of the Privy Council dictates that it has a high degree of prestige. But its role in the New Zealand legal system is entirely a product of history, and does not depend upon prestige.
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Prestige and wisdom of the Privy Council and its judicial independence
New Zealand has no entrenched constitution, no second chamber of Parliament, nor entrenched Bill of Rights. 13 The Privy Council could be seen, at least to some extent, in substitution for these institutions and assisting in upholding the rights of the individual against arbitrary conduct by the government-and has certainly been seen as such by some Maori groups.
14 This is particularly important given the form that the decisions of the Privy Council take-advice to the Crown.
Costs and savings of the Privy Council
Considerable expense is involved in pursuing an appeal to the Privy Council, although Court of Appeal hearings are hardly cheap. Frequently the parties will be required to brief English counsel, and it is necessary that the evidence which is submitted to the Privy Council be in a printed form. But the New Zealand taxpayer can avoid some cost as the Privy Council is maintained by the British taxpayer.
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It remains to be seen whether the replacement of the London-based Privy Council with a Wellington-based Supreme Court will result in savings to litigants. The added cost to taxpayers is unavoidable.
Stare Decisis, Precedence and the Privy Council
At present the Court of Appeal has felt itself to be strong enough to differ, not only from the House of Lords, 16 but also the Privy Council-although strictly it is bound by its opinions, at least those decided on matters appealed from New Zealand and on all other matters unless they are demonstrably decided on legal situations which have no bearing of the position in New Zealand.
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The freedom of the judiciary to develop in novel directions is New Zealand is not necessarily hampered by the presence of the Judicial Committee of the Privy Council, which is, after all, a part of the New Zealand judicial hierarchy. 21 There are now many instances of supranational courts, over most of which New Zealand has little or no influence. 22 9
Appeals from Common Law jurisdictions to supra-national and international courts
Appeals to the Privy Council from other Commonwealth countries
Many Commonwealth countries retain appeals, including 17 independent Commonwealth countries, as well as 9 dependencies. 23 Appeals were abolished by Ireland in 1932, Canada 1933-49, 24 and Australia in 1968 (federal jurisdiction) 25 and 1986 (state jurisdictions). 26 New Zealand remains a major source of appeals.
In some countries considerations of nationalism have featured prominently in the abandonment of the right of appeal to the Privy Council. 28 It is considered to be an infringement of national sovereignty that a court in another country should be entitled to deliberate upon matters of internal concern. This is the crux of the argument for abolition advanced by the present Attorney-General of New Zealand. 29 Yet, many countries make use of various expedients to achieve the best and most costeffective judicial systems. The Eastern Caribbean countries had a joint Court of Appeal. This was not seen as unduly infringing the independence of the domestic judiciaries, nor does the submission of New Zealand and almost all other countries to the jurisdiction of the International Court of Justice. The permutations of constitutional reform in the United Kingdom are as likely to lead to the reform or abolition of the Judicial Committee of the Privy Council, 37 as the politicallymotivated desire of the present Government are to end the right of appeals from New Zealand. In an age of increasing globalisation it must be regretted that the lingering imperial link will have little prospect of survival, whatever the attitude of the New Zealand Parliament.
Conclusion
After some decades of debate the legal profession and the commercial community in New Zealand have yet to be convinced that there are good reasons why the right of appeal to the Judicial Committee of the Privy Council should cease. 38 They remain, generally, convinced that there are many reasons why it should be retained. There may be some political reasons why the right of appeal to the Judicial Committee of the Privy Council should cease, but equally valid reasons why it should be retained. The question is whether legal and commercial considerations, or the concept of national independence, should prevail.
The latest Government proposal, and the discussion paper upon which it is based, fails to offer convincing reasons for abandoning the Privy Council, beyond an assertion of national identity and independence. Making the Privy Council a more obviously New Zealand tribunal would achieve this end. This could be achieved without loosing the irreplaceable benefits of continuity, tradition, informed detachment, and expertise of an older and larger society. Arguments for the retention of this legal link are not for sentimental reasons, they are based on realism and efficiency, and a desire to share in a wider legal heritage.
However, New Zealand may find itself, yet again, in the invidious position of making changes to its own institutions or procedures because of decisions taken overseas.
